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B Don't foryet ta vote in

today's Pacific Daily News

roli. Today's question:

Noww

Do you think the
Chamorro Land
Trust program is
discriminatory?

| Resulls fram
yeslerday's PDN poll are on

1108 days

since roadwark began gt
the Agana Bridge

u Southbound lanes

have been shifted to

the center median area

aidjacent to the

northbound fanes.
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WAl lanes are set to
Ghen again by July 2013.
The everall project is
set o be compleied

by December 2013,

vl
CRUISING
TRICKSTAR
Motorcycle

enthusiasts share
their love of riding.

SEE STORY,

PAGE 16

TO THE
POINT

A The 1.8, Justice
Deparimant is inves-
tigating whether the
GovGuam's lznd use
policies and the
Chamorro Land
Trust Act violate fac-
eral laws on housing
disgrimination,

By Gaynor
Dumat-ol Daleno
Prcific Duily News
welumnat-ol Eguanpdn.com
The U.S. Departinent of Justive's
Civil Rights -Division is investigat-

ing whether the government of

Guan’s kund use policies and prac-

tices <iseritinate based on race or

A GANNETT COMPANY

guampdn.com

Feds invesligate Laill

Agency looks at possible housing discrimination

INSIDE

4 Learn mare about the Land Trus
raguiations. Far Housing Act. Page 4

aticnal oy

The Justice Department i Wasl-
ington. D.C.. informed Gumu Autor-
uey General Leonurdo Rapudas in o

4 See Land Trust. Paged

GW Hi gh Workbegms

LAND TRUST: AT A GLANCE

WAzt of Guar. or their
descendants The com-
misSsion fgsues residen-
tial and commercial

trust for the bensfit of

the istand’s Indigenous
Chamosros, as defined
by Guam law. which
means anyene wha
became a citizen by

leases to eligible
Chamaorros and leases
cther iand to genarate
tevenue for the trust,

virtue of the Organic

Facific Daily News files

Gutierrez
resigns as

k t
8588

STEM proieci" BME &
Sons Inc.’s Angelite
Paguiou, right, remaoves
vinyl tiles from @ classroom
floar as Matthew Hunter
looks an at George Wash-
ington High Schoo! yester-
day. Seventeen classrooms
at the school are being up-
graded into sciencs, tech.
nology, engineering and
math, or STEM, classrooms.
The project is expected to
be completed within 60
days, Hunter said.

A See Story, Page 2

PHOTOS ONLINE
A For more photos, go to
wiww.GuamPON.com.
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party head

By Breft Kelman _
Pucific D Drmfv News
bnlA(‘n’Hlan@guampu’u.crum

Fermer Gov. Carl Gutiersez, re-
uymi 45 chutmnun of the Democ-
ratic Party of Guam to pursue the
nonpartisan post of
public auditor.

sign from the
partly uniess he
was elected, but
the former gover-
! nor sent u resig-
nation letter to
the Guam Elec-
. tion Commission
i yesterday,
H The Efection |
Commission’s le-
zal counsel Jeff §
Cook said during
a meating last
ight that he be.
lieved local Juw
wauld have re-
yuired Gutierrez
le resign. No can- |
didate for public
auditor is allowed
to aceept any
support, material
or financial, from

Guherrez
it political party,
he suied. INSIDE
Coak also 4 ywarin
sald that, as long  jaw says; eleg-
a5 Gutierrez, de. tisn informa-
feats all other  tion. Page 4

A See Gutierrez. Pnge 4
InYourVoice

Post your comment on
wWww.guampdn.com

FER BAYCHECK'

d on page 9 for details.
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Chuuk first lady visits

By Arvin Temkar
FPacific Daily News
aktemkar@guampdn.com

The tirst Jady of Chuuk visited
young inmates at the Department of
Youth Affairs yesterday, encourag-
ing the incarcerated children to strive
for success.

There's an “‘Overrepresentation™
of Chuukese youth at DYA, seid Di-
rector Adonis Mendiola.

Though Chuukese kids make up
about 34 percent of DYA clients,
peaple from Chuuk make up abous
11 percent of Guarn's population,
sccording to Pacific Daily News
files.

Bersita Elimo, wife of Chuuk
Gov. Johnson Elimo, reminded a
group of boys that many of their par-
enly came to the island to find a bet-
ter life, and stressed the education-
al opportunities available in Guam.

In Chuuk some students must
walk miles to reach their schools,
and when they get there they don't
even have chairs to sit on, she said.

“You're so lucky you have every-
thing,” said Bersita Elimo, who is
also the leader of secondary schools

Land Trust; Probe

A Continued from Page 1

Il gave their land away for “pen-
nies” under the impression it was .
the right thing to do, and thinking
land would be returned.

The recipients of Chamorro Land
Trust properties are descendents of
“toyal and patriotic”

should be spending time of other
investigations,” he said “Thete are
cTimes going on in the nation that

Weather:

driving carefully

people, he saidk ¢ |
“The Department of Jusfics ,

Arvin Temkar/Pacific Daily News/akismkar@guampdn.com

First lady: Berista Elimo, center, ths first lady of Chuvk, encour
ages clients to sirive for their best during a visit o the Department

of Youth Affairs, yesterday.

YA inmates

this summer he.met a fifth-gradg ; issub has been “school by schoo ,;

newcener who was only then
ing the alphaber.

“We know we have a big job on
aur hands,” he said.
Education ‘

Guam is home 10 thousands of
people from the Federated States of

. Micronesia, Hig' Republic of the Mr-
shall Istands, and, the Repyblic of

. Palau, - whomtetiilibived 10 inimil
grate freely to the United States
through the 1986 Compacts of Free
Asgociation .

The number of immigrants from
these freely associated states have
nearly tripled to 30,000 since a
decade ago, according to Pacific
Daily News files.

At public schools, FAS students
made up 23 percent of the Guam

t of Education’s 31,000
students, PDN files said.

in Chunk. system. Some schools have successfully
Eilication, she said, is the path to Some of those challenges include  12ached out to parents of Microne-
suCccess. iearning English and adjusting toa  sian children by using volunteer
OnMonday, the Chuuk first lady  new culture, translators to translate important doc-
met with Department of Education  Superintendent fon Fernandez, Uments in the languages of the im-
officials to discuss the barriers some  who met Bersita Elimo yesterday, —[nigrants,

imenigrants face in the public school

they should be focusing on.”

said when he was visiting schools

ON THE NET

But dedling with this. pasticular

ganic Act of Guam, or descendants

The federal investigation was of such person.”
prompted by 22009 complaintfiled & See what tha faw says about ‘The Justice Departrient has asked
by Arnold “Dave” Davis of Yigo, Chamoro Land-Trust property on  Guam's Office of the Attorney Gen-
who alleged he was unlawfully de-  ine at www.GusmPDN.com. eral {0 providé five years of records
nied a Chamorro Lang Trust land 7 ; ) showing anyone who has been de-
lease because he isn't Chamorro, ac-  i2ating whether the Chamorro Land nicdalegasénghammoLandTmst
cording to PDN files, Trust violates the Fair Housing Act o104 PN files said, .

Davis filed the complaint with the Y limiting housing benefits to “na- g clearly wrofig to say we are

. US. Department of Agriculture’s
Housing and Urban Development

tive Chamoiros,” PDN files said.
A native Chamorro is defined by

non-compliant,” said Monte Maf-
nas, director of the Land Trust, “We

; : p Guam law as “any person who be- . -
sl S S
The Justice Departmentis inves.  2Uthority and enactment of the Or- ™ sqe g ic proves he's a bona fide

Keep

Philippines: 9 buried in

A Continued fro’m

Page 1

learg{ y:sspid-Superintendent Fernandez.

Some schools are ahead of the
curve, while others are still trying
to gret translators, he said,

“I think we need 10 take a broad-
‘er appriach,” he said.
Previous visif

Chuuk Gov. Elimo visited DYA

Jin Maréh: He t91d DYA ufficialg that
there i3 no juvenile detention facil-
ity, or prison, in Chuuk, according to
PDN files.

The first lady js planning to return
to Guam in September for a school
visit, said Marlene Slomka, a friend
who accompanied the dignitary on
her DYA tour.

Alcohol

‘Another factor that drives teens to
commil crimes is alcohol abuse, said
the DYA, director.,

The first lady said store owners in
Chuuk often sell to people under 18,
In Guam, prices for alcohol are less
than in Chunk, sccording to PDN
files, She estimated the price for a
24-pack of beer to be around $30 in
the FSM state because of high taxes.

prompted by discrimination suit

farmer, then we can help him with
his farm,™ he said.

DO officials should also remem-
ber Chamorro native rights, and oth-
er areas that have rights for native in-
habitants, he said. The land trust mir-
rors the Department of Hawaiian
Home Lands, Mafnas said.

The Department of Hawalian
Home Lands was established un-
der the Hawaiian Homes Commis-
sion Act, which set aside 200,000
acres for native Hawatian home-
steads.

Quezon landslide

drenched Jessie Bailon told
The Associated Press while
watching rescuers dig into 2
muddy mound where his

ety

A Confinued from Caution
Page 1 Guam Police Department
and Guam Waterworks An- |

showers will fall on vérious
parts of the igland,

The central and northern
parts of the island took the
brunt of yesterday’s passing
thunderstorm, prompting the

thority were ont last night se- -
curing manhole covers on
“We're asking residents tp '

drive very cautiously down; .|

the streets,” said Alyssa Ben.

warning for flood-prone ar-  ito, Guam Homeland Seskii-
£as. The rate of rainfall con-  ty/Office of Civil Defense

tributes 13 the spokeswornan,
flooding on She added

Guatn’s sireets, Kﬁ IGUBI‘I‘IPDN that Homeland

Middiebrooke ~ Security didn’t

said. receive any calls for help last

Last September, rain  night. .

showers saturated the land, Benito noted that as resi-

drowming parts of the istand  dents get back on the streets

that usually aren’t crippled  today, they should drive with

by passing storms, accord-  caution and avoid areas of the

ing to Pacific Daily News road where rain water bas

files, The widespread and  pooled.

massive flooding cut off ac-
“cess to the southern part of
the island, leaving many res-
idents stranded in their
homes.

I It

“Along with (the weather
service) we've been urging
residents to drive cautiously,
avoid areas that typically
flood and stay away from

pooling,” Benito said,

R R AN R N

“It's like a water world,”
said Benito Ramos, head of
the government’s disaster re-

sponse agéncy, He said the
gains fleoded 50 percent of .

itan Manila on

. day evening, and about 30

" pereent remained under

prone tolandslides and focds

"5 gtay in evacuation centers.

Because the soil is saturated,
even a kittle min could be dan-
gerous, he added.

“Now that it’s getting dari,
1 would kike to repeat, if the
rains are heavy you shouwld
be at the evacuation centers,”
he said, waming that rescue

|

The Associvted Press

Torrential rains: A man looks at the deep foodwo-
ters autside his house in suburban Quezon City, north
of Manila, Tresday. Torrential rains pounding the Fhilip-
pine capital on Tuesdoy paralyzed traffic as waist
deep floods triggered evacuations of tens of thousands
of residents and the government suspended work in of.

fices and schools,

operations are more difficult
atnight and could put respon- In Manila’s suburban Que-
ders at risk. ) zon City, alandslide hit a row
Manila’s weather bureau  of shanties perched below a
said a tropical storm offeast-  hill, burying nine people, ac-
erp China had intepsified  cording to Ramos,
MOBSOON rains in the Philip- Army troops and police dug
pines, which were forecastto  frantically to save those buried,
including four children, as sur-

Jast until Tharsday,

Euwdugs

I

v

viving relatives and neighbors
wept. All the victims were re-
covered, some of whose bod-
ies were found near an en-
sombed shanty’s door as they
apparently tried to flee.

“My wife, children and
grandchild are dowin there,” a

ey FERFE N

National police chief
Nicanor Bartolome went to
the scepe and ordered all oth-
er slum dwelless to be evaci-

dangling onopes tobring chil-
dren and other residents b safe-
ty from flooded houses across
the city. Many residents trapped
in their homes called radio and

" “We need to be rescued,”
Josephine Cruz told DZMM
radio as water rose around her
howse in Quezon City, saying
she was trapped in her two-
siory house with 11 other peo-
ple, including her 83-yvear-old
muother. “We can't get out be-
cause the floodwaters are
now higher than le.’*

ABC-CBN TV network
reported receiving frantic
calls from people whose rel-
atives were trapped in the del-
nge, many without food since
Tuesday moming.
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Garl Gutierrez resigns

Steps down as Dermocratic Party chair

By Mar-Vic Cagurangan
For Variely
FORMER Gov. Carl Gutierrez. a write-in
candidate for Public Auditor, yester-
day stepped down as chaitman of
the Democratic Party of Guam
to pave the way for discus-
sions of more importani
issues related to the tasks
of the Office of Public

Accouniability. according to  Carlo
Branch. the party’s executive director.

Gulierrez's resignation came on the
heels of Public Auditer Doris Flores
Brooks” statemnent that OPA, a non-parti-
gan office, would be exposed to politi-
cization i her challenger would remain
the head of his party while nmning his
campaign.

GUTIERREZ conlinued on page 2

-

BB 51, Popan Mormerial Liboary

GovGuam officials led by Gov, Eddie Caivo, 1t. Gov. Bay Tenorio, Gonsolicated Commission on Utilites Chairman Simen Sanchez, Giuam Power Authority General
Manager Joaguin Flores, and other CCL sommissionars cut the ceremonial 7ibbon marking the completion of GPA's Hagatfia substation upgrade. See story and
additional phoi‘a o page 6. Mant Weiss { Vanety

DOJ probing Guam land use policies

4 Guam resident filed 2 complaint with the United Slates Depart-
ment of Housing and Urban Development against the government
of Guam alleging that hie was unlawiully denied a residential lease

of fand sutyect o the Chamorro Land Trust Act because he is
gl Chamoro, ... We believe that both the public interest and the
“interests of Guam will best be served by our having complete and

accurate information about the CLTC's land use practices.”
- Steven H. Rosenbaum,
Chief of the Housing and Civil Enforcement Section

fighter Alex
Castro
‘sentenced

See story on ]:g‘age 2

By Zita Y. Taitano
zita@mvguam.com
Variety News Staff

THE -Department of Justice is
mvestlg:,atml, p whether pol icies and

Housmg, Act, or FHA, on the basis
of race or national origin.
In a tetter dated Aug. 6 to Attor-

DO continusd on paaa 2

GUAM’ S
QUICKEST anp FAIREST

INSURANCE CLAIMS
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IMSURE RS
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BINGG APPROVED
FOR BALLOT
PLACEMENT

AT A Guam Election
Commission meeting
heid late yesterday
afternoon, the com-
mission approved the
cettification for the “For
Profit Bingo Initiative,”
Page 5

CENYENTAINMEN
THE SURF
CHANNEL SET
TO LAUNGH IN
SEPTEMBER

Page 15
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WHAT IS
HYPERPARA-
THYROIDISM?

HYPERPARATHY-
ROIDISM is excessive
production of parathy-
rold hormone by the
parathyroid glands.
Page 14

PORTS:
USAIN IN THE
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Skinner Plaza closer to being site for Guam Museum

Skinner Piaza may soon be placed under the controi of the government of Guaim. Mat Weiss { Varlety

By Joy White
joy@myguam,com
Variaty News Staff

SKINNER Plaza has moved one
step closer to becoming the olfi-
cial site of the Guan Museunz. A
public hearing was held yester-
day to review Bill 454-31.
which, if signed nto law, will
transfer control of Skinner Plaza
to the government of Guam in
order o build an educational
cultural facility.

According to Vice Speaker
Benjamin LF. Cruz, the author

of the bill, $27 miilion was
atlocated for the creation of an
educational and cultural facil-
ity from the $87 million created
through the hotel occupancy tax
bonds.

The first choice for the
museum had been Fort Apugan,
aka Fort Santa Agueda, inAgaiia
Heights, But it would have cost
more to build the museun at this
site. Another option had been
Oka Point in Tamuning.

It was Gov. Eddie Calvo who
requested to have the museumn in

| Sttt

Gutierrez

said
“adamantly befieves™ thatquitting
as party chair was not a require-
ment for a write-in cendidate, *but
he wanted to end the red herring

Branch

andsmokescreendebateand begin
the real conversation as to how
we, 4 a community, can make
the Office of Public Accountabil-
ity refevantand accountable to the
people of Guam.”

Gloria Nelson, vice chair of the
Demnocratic Patty, now assumes
the party feadership as interim

the center of Hagdtiia.

“The governor wanted to
restore Hagétiia and wanted to
revive Hagitita into a thriving
downtown area and historical
district,” stated Cruz, who had
been in discussions with the
ZOVErnar,

Toaccommodate the mmuseut,
parking spaces in the area will
be changed trom parallel spaces
to angled parking. Streets in
the surrounding area will also
become wni-directional.

The project is expected 1o be

chair, Branch said.

In a press statement issued
Sunday, Brooks — a former
Republican senator — cited the
OPA enabling act, which states,
“No candidate for the position
of Public Auditor shall declare a
political party affiliation.”

Bt Branch called Brooks’

. ) ; .
Suppoerters of Bill 454-31 provide testimony on the measure, from left, Joe Sa
Land Management; Monte Mesa, Guam Museum Foundation chairman; Joa Cameran, Department
of Chamorro Afairs president; and Cathy Gogue, PBS Guam general managetr. Zila Y. Tavano / Variely

completed by 2014. Currently,
the project s in the schematic
Jesign phase, which should be
completed by the first week of
September. The groundbreaking
for the museum is anticipated
for the beginning of 2013.
“Wecanexecute this construe-
tion and really illustrate the revi-
talization {and} restoration of
our capital ¢ity and make it the
centerpiece of Hagdtfia,”™ stated
Monie Mesa, Guam Museum
Foundation chaitman,
The inuseum will be more than

statement ko question, recalting
that she attended the Republican
National Convention in Phila-
delphia in 2000 when she was
ruaning for Public Auditor,
Gutierez and  Brooks  first
faced off during the 1994 clec-
tions, in which she ran for lieu-
tenant povernor with gubernato-

5 s hT
ntos, of Departmeant of

Just a tourist attraction, assures
Joseph Cameton, - president of
the Departmem of Chamorro
Affairs.

“We need to know where
we are from, but we also must
include the community at large.
We're looking at other commu-
nities that live within our home
here on Guam and who claim
their home right here on Guam.
We're very excited for this
multi-ethnic grouping of indi-
viduals who will share this same
space,” Cameron said.

rial candidate Tomry Tanaka.
Gutierrez worl the ace with his
lieutenant  governor, Madeleine
Bordallo, and got re-elected for
another tenm. In the September
primary, Gutierrez is required
to obtain 4 percent of the ballots
cast to be able to advance to the
MNovember general election.

MMA fig"jhtermAIex Castro-sentenced
to three years in assault conviction

By Geraldine Castillo
geraldine@mvguam.com
Variety News Staff

MIXED martial arts lighter Alex
Castro is now behind bars, sevv-
ing three years in prison alter he
was found guilty of aggravated
assanllt, but his attorney has filed
an appeal in an attempt to suspend
the jail time.

Castroappeared for hissentenc-
ing hearing yesterday before Judge
Alberio Lamorena LI in the Supe-
rior Court of Guam, where he was
sentenced to five years imprison-
ment with two years suspended
and 4 35,000 fine.

Castro was comvicted by a jury
last month of aggravated assauit
as a third degree felony; assault
as a misdemeanor; and reckless
conduct as 2 misdemeancr for
an incident back in 2010 where
he was accused of Hitting a Navy
sailor while out at a Tumon right-
club. During the hearing. both
Castro and his deterse attorney
Tom Fisher told judge Lamorena
that for the past two and a hall

years since the incident, he's made
changes and found ways o reha-
bilitate himself by being involved
in the community. Fisher urged
Lamorena 1o suspend any jail
time.

“Ever since the altegations
happened and | was out on pre-
trial bail. I’ve bean doing my best
to make changes,” Castro said,
poiniing out the community work
he’s dorie by going to schools and
being proactive on anti-builying.

“I'm sorry that [ got into a
fight,™ Castro apologized to Judge
Lamorena, “P'm sorry that the
[victim] got injured the way he
did but 1 know 1 didn’t hit him. 1
was obviausly in a situation where
| was under the influence ... and £
was trying to protect some of my
friends. Same time it ended up in
abar fight”

‘Pillar of society’

Before reading the sentencing,
Judge Lamotena spoke to Castro
and told him he was held 1o higher
standasds, granted his reputation
in the local MMA industry.

“You are a pillar of our suciety
~ although you are not an elected
oficiat or hold no govemmental
position, a lot of people look up to
youl, especially alot of younyg men
who try o emulate what you've
achieved and what you set as an
example for our young people.
And what happened on this fate-
ful day does not set a very good
example for our young people,”
Lamotena said. He added, “You
set a really bad example to alf the
young men and young women in
this rommunity who admire you
as a mixed mattial artisl. And this
court will show that thiscourt does
not tolerate that kind of action.”

Shortly after the sentenc-
ing, Castro was remanded into
custody. Fisher requested that
Castro remain released pendingan
appeatofthesentencing; however,
Judge Lamorena approved the
government’s  recommendation
of posting $50.000 cash bail.
It Castro posts bail, he may be
released pending the outcome of
the appeal.

ney General Lenny Rapadas,
Sieven H. Rosenbaum, chief of
the Housing and Civil Enforce-
ment Section, noted “a Guam
resident fited a complaint with
1he United States Department
of Housing and Urban Tevel-
opment against the government
of Guam alleging that he was
unlawfully denied a residen-
tial lease of land subject to
the Chamorro Land Trust Act
because he is not Chamorro.”

According to the letier,
the resident whe filed the
complaint is Arnold Davis, aka
ave Davis, and who aiso has
another complaint in federal
court against the Decoloniza-
tion Registry process.

“The FHA prohibits, among
otherthings, the refusal to lease
dwellings on ihe basis of race
or nationat origin; diserimi-
nation against persons in the
terms, conditions, or privilege
of rental of dwetlings on the
basts of race or national origin;
publication of adverlisements
and statements thal express a
preference or fimitation based

on race or national origin: and

discrimination in the extension
of credit and loan guarantees
for residential purposes on
the basis of race or national

~origin,” Rosenbaum states in
the letter.

He indicated the FHA autho-
tizes the AGO to investigate
the matter and take civil action
to determine if'there s any sign
of discrimination.

“We helieve that both the
public interest and the interests
of Guam will best be served
by our having complete and
accurate information about the
CLTCs tand use practices,”
Rosenbaum said.

He is also asking the AGO to
provide information on people
who were denied Chamorro
Land Trust Act land leases “for
failing to qualify as a native
Chamorro or otherwise, over
the last five years.”

The Variety contacted AGO
spokesperson Carlina Charfau-
ros for comment on the matter,
but she could only confirm they
received the notification of
the DOJ's investigation “into
whether Guam''s land use poli-
cies and practices discriminate
on the basis of race or national
origin in violation of the Fair
Housing Act.™

o o e T
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Thoughts on rhetoric and
the gl #s plebiscite

A GOVERNMENT official recently dascribed the legal challenge
to the forthcoming plebiscite as “divisive.” But with all due respect,
it’s not. And we should all thank God we have the Constitutional
right to challenge in the courts any statute that may be unlawful. In
any event, the court’s decision in this case will be helpful. It wilt
serve 1o clarify the extent to which, in an unincorporated territory,
the U.S. Constitution follows the flag.

Varjous Chamorro activists argue that in 1950, because Chamor-
ros were not given the oppertunity to vote regarding U.S. citizenship
and civil government, only they have the exclusive right in 2011 to
vote in the plebiscite. As one blogger put it, *Our great grandparents
were chieated, but the cheating is as fresh as it ever was.”

The previous assertion seems a bit overstated, especially when
one reviews the requests and petitions of the Chamorra peopie as
they sought citizenship and civil government. Looking at the actual
history, one can see the .S, wasn’t quite the malefactor, as it has
often been portrayed locally. Consider the following chronology:

In 1925, members of the Guam Congress met with 11 visiting
congressmen 1o request U.S, citizenship. In 1933, 1935 Chamorto
leaders signed “A Petition for American Citizenship” and sent it
10 President Franklin Roosevelt. In November 1935, the Guam
Congress presented to the visiting Secretary of War another peti-
tion supporting U.S. citizenship. In (936, a two-man delegation
from Guam consisting of Francisco Leon Guerrero and Balthazar
Bordallo were sent to Washirigton to lobby for citizenship and civil
government. On January 15, 1949, World War I intervened and
the Guam Congress sent another petition for citizenship and self~
govemment to the U.S. Congress.

In November 1949, a special committee from Congress’ Public
Lands Committee held three days of hearings in Hagétfia, Guam.
These hearings were in regard to a proposed Guam Organic Act,
Duting this period, 23 changes were made to the drafi, and of the
estimated 100 witnesses who testified, none were opposed to the
proposed bitl.

in April 1950, the Senate Committee on Interior and Insular
Affairs held hearings on the Organic Act. Speaking to the Commit-
tee were six prominent Guamanians, including Antonio B. Won Pat,
speaker of the Guam House of Assembly; and Francisco B. Leon
Guerrero, member of the Guam House of Council.

Speaker Won Pat said, “The desire and aspiration of our people
to have a legally constituted government and to become citizens of
the only country to which we owe our unswerving allegiance have
been manifested. Time and again we have asked, petitioned, and
supplicated with ever increasing fervency, [for] our just cause.”

Notice the date of the Organic Act — 1950. Pedro Sanchez’s
“History of Guam™ was first published in 1964. Not one mention of
self-determination ot decolonization. The serninal tormes on decolo-
nization by Atbert Memmi and Frantz Fallon were not published
ungl 1957 and 1960. UN Resolution 1514, which mandated self-
determination for non-self-govemning territories, was passed in
1960. Then there is UN Resolution 1541, which detailed the three
political status options meeting UN requirements for decoloniza-
tion. 1t too was passed in 1960.

The question is why do. our local activist groups demonize the
U.S. govemment for not having a self.determination election in
19507 Especially when the concept of self-determination had not
yet been fully explicated and the UN had not yet passed its two
important resolutions? And since by ali accounts the people of
Guam were jubilant over these political changes, why in 2011 is
there the constant barrage of anti-U.S. rhetoric? Given the dates, |
don’t think “our great grandparents were cheated.” And given their
long struggle for citizenship, | don’t think these great grandparents
felt that way either,

Philip Dauterman,
Barrigacia

step forward, three backward

WHEN someone pays a government obligation
using a credit card, the government must take a
portion of that payment and pay a service fee tothe
company handling the transaction. For example,
if the payment is for $100, the government takes
approximately $2 of that $100 to pay the service
fee. This means the government has $2 less to use
for government functions.

This fee the government pays for a customer
using a credit card means all those paying with
cash or check are subsidizing those using credit
cards for their convenience, The total amount that
check and cash payers subsidize credit card payers
has grown to mare than $4.5 million per year—a
significant amount recently noted by the public
auditor.

The Fiscal Year 2011 Budget Act 1_quired the
Department of Administration (DOA} director
to contract with a third party provider, effective
Jan. 1, 2011, for the processing of credit card
payments. This provider was to have the ability
to aceept eredit card payments, but charge the fee
to the payer. When it failed to meet this deadline,
DOA was granted a three-month extension to put
the system in place,

This type of system has been utilized by the
[nternal Revenue Service and other states and
local governments in a similar effort to assist
those governments in collecting all the taxes and

fees owed to the government, while avoiding any

related costs,

Starting Dec. 1, at the call of the governo, the
point of service system of accounting for receipt
of government payments was discontinued. The
payments received are electronically transmit-
ted and posted to the main accounting database
at DOA,

Why the contract for this important financial
managemerntt system tool was cancelled is beyond
comprehension. Millions of dollars in revenue
now collected must be manually posted in the
DOA accounting system. A clerk or accountant
now must enter thousands of transactions previ-
ously posted automatically in the accounting

ledger. This is a major step backward as it requires
cither employees to work overtime to keep the
posting current, or the reporting of revenue will, in
effect, be delayed. Now the government financial
management faces difficult control measures and
potential audit issyes,

1 wonder if this is a deliberate strategy on the
part of the administration to delay the reporting
of revenue collections and shield critical financial
information from the Legislature and the people
of Guam.

Whatever the reason, it is clear this administra-
tion is taking many steps backwards in the effi-
ciency of this government by now having govern-
ment employees spend endless hours manually
entering revenue collections instead of having
these transactions processed automatically by a
computer. This is not good and efficient use of
government resources, and it needs to be fixned
right away — especially with the state of govern-
ment finances as bad as the DOA director and the
govemor say it is,

In taking the accounting system back to obso-
lete methods, the governor has done a poor job
of implementing the credit card convenience fee
processing, For the last two weeks, people have
been unable to pay money owed to the government
of Guam with credit cards. The ability to use cradit
cards was halted on Dec. 1, because the govern-
ment of Guam is transitioning to a new credit card
processing vendor, ]

The establishment of this third-party provider
would have saved the government of Guam about
$4.5 million a year and would have potentlally
prevented the discontinuation of processing credit
card payments DOA had onerously executed on
Dec. 1. Taking a step backwards in a time when the
efficient use of government funds and resources
are needed shows a lack of progress with. this
administration.. We must continue to take .the
necessary steps forward in order to responsibly
align the government’s revenues with expendi-
tures. Only then will the government be able to
cope with future issues that may arise:

VERTICAL FILES
Guam Public Library Syssem
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Actof éongress settled judicial supremacy

By Howard Hills

s discussed in the first installment of
this series, the political battle over
ization of Guam’s local courts
was o of many dilemmes to arise frog lim-
ited local self-govern-
ment urder the 1950
Organic Act. The im-
plications of the court
debate for future self-
governmeni may be
profound and merit se-
rious analysis,
: The Superior Court
k- of Guam had func-
. tioned under the Or-
Hills ganic Act and local law
) for decades. The Leg-
Islahue’s attempt to organize a Supreme Court
of Guam had been rejected by the federal courts
decades earlier. It took several years for the

Legistature to establish 2 Jocal Supreme Cougt

and for Cangtess to prescribe procedures for
its rulings to be appealed up the federal judi-
cial system.

Onee a local Supreme Court was estab-
lishedt, it was perhaps inevitable that authori-
ties and responsibilities of the new appeliate-
leve] court and the long-established trial court
would have to be reconciled under local Jaw,
It was essentially a budgetary and adeministra-
tive problem, but focal legislation: to rational-
ize territorial court structure was blocked in
the Guam Legislature due to competing views
and interests in the local political Process.

To break the impasse, local leaders aligned
with the Supreme Court position advanced a
proposal 1o have Congress intervene and
amend e Organic Act to achieve a solution,

That proposal was H.R. 521 Teported out of

the House Resources Committee in 2002, af-
ter a hearing at which the presiding judge of
Guam’s Superior Court was unable to per-
suade the commities to sustain its prior poli-
<y favoring a local solufion to this problem,
without federal interventior,

This was largely, #f not entirely, because the
Supreme Court’s Tobbyists were very effec-

4. The decision by Congress 1o in-
tervene on the issue of judicial su-
premagy an Guam broke a 50-year
palicy of leaving it to local confrol,

tive persuading the committes members tore-
verse the Jong-standing policy of Congress
that this was a local issue for Guam to tesoive
internally. HR, 521 was scheduled for a vote,
with approval in the House of Representatives
ex] . .
Both the Supreme Cowrt and Superior Coust
Judges, along with their lobbyists, turmed their
attention to the Senate, where federal inter
vention was more strongly opposed, Howev-
er, growing controversy in Washington sur-
rounding the Superior Court’s lobbyist, in-
cluding but by no means limited to his actions
on behalf of the Superior Caurt 1o block House
action on H.R. 521, changed the political land-
scape dramatically in favor of the Supreme
Court’s position.

Key members of Congress became con-
vinced to push for adoption of the federal leg-
islation favored by the Guam Supreme Court.
The prevailing view came to be that if tnter-
vention is what Guam needs and wants, inter-
vention is what Guarn should get,

Ironically, the shifting political winds in
Washington appeared to soften hard-tine po-
sitions in Guam and contribute to a break-
through in the Legislatire: Impasse was sud-
dealy ended by local law reconciling the au.
tharity of the Supreme Court and the Superi-
or Court through the Judicial Coungil, That, ar-
guably, was a success story for Jocal self-gov-
emmeni under the Organic Act because’it had
oot been vecessacy for Congress to intervene.

However, supporters of a Congressional so-
Iution argued that additional issues remained
and the Legislature’s action could be undone by
afuiire [egis!am::.ﬂm;whmanew(]mm
convened, supporters of the Supreme Court's po-
sition advanced new federal legislation — H R,
2400 — to take Guamn’s local judicial organi-
zation beyond the reach of the Legislature.

VOICE OF THE PEOPLE

So HR. 2400 became federal law, The bat-
tle over cowt organization was over, but it be-
hooves us to consider the broader implications
for federal-territorial relations.

Like all other amendments to the Organic
Act, and, indeed, the Organic Act jtself, HL.R.

' QA(X)wasappmvedbyaCungmssinwhichﬂm

U.S. citizens of Guam do not have voting rep-
tesentation, and sighed fnto law by a president
elected without patticipation by the U.5. citi-
zens of Cuam. As such, at both the federal and
local level, the Organic Act, as amended, in-
cluding by HR. 2400, neither results from nor
by its nature implements the principle of gov-
etnment by consent of the governed.

In contrast, Congress adopted a policy of
Eovernment by consent over internal affairs
under local constitutions in the Philippines in
1934, Puerto Rico in 1950, and the NMI in
1976,

“The Guam Organic Act of 1950 Tepresents
afederal statutory policy to implement 2 more
limited form of Jocal self-government for Guam
than Congress already has extended to other ter-
ritories. However, Congress determined to es-
tablish only the executive and legislative branch-
es of the local government under the Qrganic
Act, and allow those two political branches to
establish the judicial branch, with the consent
of the governed under local law,

The broader legal and political meaning of
HR. 2400, which reversed the 50-year policy
of substantial Jocal control of Goam's Judicial
branch, will be examined in the third and final
installment of this series,

Howard Hills served in the White House
Natienal Security Council and the U.S.
Department of State interagency offices
respensible for Pacific islond isstes, and
later as an adviser 1o Guam’s Commission
on Self-Determination. Prior 1o 2002 he
alse did research for the Guam Superior

Court on judicial organization. Now thar B

his role for the court in that matter has
been clarified and he can discusg the isstue,
in this three-part series Hills reflects on the
COUTt reform issue in the larger corsext of
self-government for Guam.

Cell phone use while
driving carries lots of risk

Cell phone usage in these times is exmenely
high. Joe Muphy is correct in his {Sept. 3 col-
umn) on this subject matter, What [ am con-
cered about is the results of its nsage and the
increased aceidents that will accur on the is-
land,

California is heavily freeway-populated, T do
alot of driving both on the freeways and side
slreets, cbserving cell phone usage. Most, if not
all, drivers who are using cell phones are not
00 conscious of driving activities and I have
sighted too many close accidents on the road.

As an experienced driver and a cell phone user,
Tfind myself Tostng my driving abilities while
online. ¥, however, am not a heavy user, T will
answer when called but not dial while driving,

With Guam’s wet weather and roads that
aren’t in their best conditions;, I can assume that
ifsrudiesaretobemadconﬁmcausesofau
car accidents, cell phone usage while driving
may be one of the primary reasons,

T have heard radio announcernents that push
the non-usage of cell phones while driving. I
am not one who likes bumper stickers on my
car but one that 1 wouid not mind having on
my bumper is one that one can attain. It says:
Don’ use cell phones while driving.

FRED GARCIA

Little Leaguers did good
job representing Guam

We have been waiching the Littie League
World Series and want the tearn, coaches, fam-
ilies and sponsors to know that we are so very
proud of them. Thank you so much for repre-

. senting us worldwide. They are the best!

- Thank you, Pacific Daily News, for being
online and giving me the opportunity w keep
up with what's happening on the island. Read..
ing the PDN is the start of my day.
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Upcoming fopics
The Pacific Dafly News invites read-
ers {0 join us in discussing some of the
hot topics in the news..
4 Sunday: Should the CCU expadite
autsouicing of the operations and
Management of Guam Waterworks?
If you have some insight an these op-
ics that can make a difference, or i you
just want to join the discussion, we want
1o haar from you.We also welcome your
suggastions. [f you have a topic that

you think would be perfect for discus-
sion in the Sunday Forum, lgt us &now.

Make contact
& Call: 477-9711, ext. 415
A Fax; 477-3079
A E-mall: voice@guampiin.com

wosrupdwionB gz *| 7 seyuwadag “Aopsaupapy, ‘sumig fijeg pong: 3 _

Submit a letter

We welcome your commenis an edi-
torials, columns and other topics in
the Paclfic Daily News about subjects
important 1o you.

4 Only submissions that include
name, address, village of residence
and day and evening phone numbers,
and that are verified by the Pacific
Dally News can be considered for
publication. ]

A Mailed letters must include a re-
turn adcress on the envelope,

A Lettors must be previously unpuip-
tished, including on the Internat,

A Letlers to the editar of 300 or few-
er words have the best chance of be-
ing published.

4 Opinion and editorial columng of
550 or fewer words have the best
chance of being published,

A Limited to ane published ettar a
month,

4 All submissions may be edited for
length, accuracy and clarity.

4 Send all submissions by e-mail to
voice@guampdi.com; fax to 477-
3079; or mail to Voice of the People,
Box DN, Hagétia, Guam 96932,

A Letters to the editor, opinion and

editorial columing, and articles submit- )

ted to the Pacific Daily News may be
published or distributed in print, elec-
fronic of vther forms.

A Cpinians expressed by letter writ-
ers and columnnisis arg thelr awn and
do not necessarily reflect those of the
Pacific Daily News,

A For mare information, call Duane
M. George at 4779711, ext. 415.

Thought of the Day

“Peace I leave with you, my
peace | give unto you: not as the
world giveth, give | unto you. Let
not your heart be troubled, nei-
ther let It be afraid.”

(Jobn 14:27)

Jesus Christ gives peace to the
troubled, fearful heart. Trust him,

Harvest Baplist Bible Instiiute




